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Funding and Costs of Litigation

Litigation can be a complex and time consuming process. It is therefore
important to consider the costs of litigation and how to fund these at the
very outset, particularly as it may be difficult to get out of the process once
it has begun.
We will give you an overview of the likely overall costs of litigation before
proceedings are started and provide estimates of costs at every stage.
However, estimates are never intended to be fixed unless we expressly agree
fixed costs with you, and due to the unpredictable nature of litigation a
degree of flexibility is always required.
The various funding options are:

LEGAL EXPENSES INSURANCE
You may already have legal expenses
insurance as part of your household or car
insurance policy. You will need to check
your policy documents to establish if you
have such cover.

AFTER THE EVENT INSURANCE
If you don’t already have cover, then it
may be possible to take out after the event
insurance. We will be able to advise you
on the variety of policies available.

CONDITIONAL FEE AGREEMENTS
A Conditional Fee Agreement (CFA) is an
agreement between you and us setting
out the funding terms of your claim or
defence.
Under a CFA we will share the risk of
litigation with you and as such will ask to
be rewarded in return for doing so, if your
case is successful, by reference to a
success fee.

PRIVATE FUNDING
If no other options are available, then you
will be asked to pay for our fees and
disbursements out of your own funds and
we will invoice you at the end of each
month for fees incurred during the course
of that month.

PLEASE NOTE: we are not able to act for you on the basis of Legal Aid. If
you would like to find out if you can get Legal Aid for your claim, please
visit the following website: https://www.gov.uk/check-legal-aid.
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Costs of Litigation

Whilst as a general rule you can expect to recover a proportion of your
legal costs if you successfully bring or defend a claim, you will usually only
make this recovery at the end of the litigation process, and as such need to
consider how you fund your case as it progresses. If you are unsuccessful,
you will be required to make a significant contribution towards your
opponent’s costs, in addition to your own. Legal costs of litigation consist
of solicitors' fees, disbursements (such as barristers’ fees, court fees, fees of
expert witnesses, travel expenses and photocopying costs), and fees related
to mediation and arbitration.
Finally, before embarking on litigation, you should consider the time
costs, such as time spent by you (or your employees) in dealing with our
requests for information, time spent on the phone and in meetings with
us, barristers and expert witnesses (as appropriate) and attending any court
hearings. In addition, the emotional cost that some litigation brings should
not be underestimated.

“This firm provided a prompt and very successful resolution to my problem.”
Mrs B, Buckingham
“This firm is good. They are honest and will leave no stone unturned to fight
your case.”
Mr & Mrs B Henderson, Chipping Norton
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Legal Expenses Insurance

Once you have established that you have legal expenses insurance, it is
important that you contact your insurer to provide details of your claim, so
that they are able to tell you if your particular claim or defence is covered.
We would be happy to guide you through this process, but cannot act until
cover has been confirmed, unless you agree to pay us privately for any work
done before then. Your insurer is likely to have a panel of preferred firms,
but that does not mean that we cannot act for you. By law you are entitled
to choose your own solicitor. If you would like us to act for your, then we
are happy to contact your insurer on your behalf to discuss this.
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After the Event Insurance

Typically, after the event insurance (“ATE”) will provide cover for your
opponent’s costs and for the disbursements (such as court fees, barristers’
fees, expert fee etc.) that will be incurred as your case progresses. The
insurers require applications to be accompanied by evidence that your claim
or defence has a good chance of success, so that they may assess your
claim. This means that we will need to investigate your claim and in most
cases need to obtain advice from a barrister on the merits of your claim and
some cases also expert advice. Unless we agree otherwise, you will be liable
to pay for the costs of the investigation and obtaining the advice.
You need to bear in mind that you may have to pay a non-refundable
application fee (although in some cases this is off set against the premium)
and that the insurer may withdraw cover should the circumstances of your
case change as it progresses. Another consideration is that if you lose you
will be liable for our costs (fees and disbursements). Furthermore, should
you win but not actually obtain payment of your costs from your opponent,
then you are likely to be liable to pay our costs, as the insurance policy is
unlikely to cover payment of our costs in those circumstances.
The amount of the premium varies from case to case, depending on the
type of cover and the chances of success. The premium may be payable up
front or in stages or sometimes even at the end. The premium cannot be
recovered from your opponent and you will have to pay it whether you win
or lose, unless the premium is self-insured in which case you don’t have to
pay it if you lose.
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Conditional Fee Agreements

Depending on the nature of your claim, we may be willing to enter into
a Conditional Fee Agreement (“CFA”) with you. This can either be a
straightforward CFA or a discounted rate CFA. Which CFA we are willing to
offer you will depend on the circumstances of your case and we will discuss
our decision and the reasons for it with you. The CFA only deals with
payment of our fees. If you are unsuccessful in your claim/defence, then
you will be liable to pay your opponents costs, unless payment of these
costs is covered by an after the event insurance policy.
Under a straightforward CFA you will not be asked to pay us any fees as the
case progresses.You will be liable to pay for any disbursements as and when
they are incurred, unless payment of these is covered by an after the event
insurance policy. Liability to pay our fees at our standard hourly rates (our
“standard fees”) will arise upon conclusion of the case if your claim/defence
is successful. In that instance, you are likely to recover a substantial payment
of our standard fees from your opponent. However, you will be liable to
pay our standard fees, to the extent that they are not recovered from your
opponent. This means that you may be liable to pay for a part or all of our
standard fees.
Under a discounted CFA you will be asked to pay our fees at a discounted
hourly rates as your case progresses. Unless after the event insurance
in put in place, you will be liable to pay for any disbursements as and
when they are incurred. At the end of your case, if your claim/defence is
successful, you will be liable to pay the difference between the discounted
hourly rates and our standard hourly rates (our “standard fees”). You can
normally expect to recover a substantial part of our standard fees from
your opponent. However, you will be liable to pay our standard fees, to the
extent that they are not recovered from your opponent. This means that
you may be liable to pay for a part or all of our standard fees.
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Conditional Fee Arangements

Success fee
Under both types of CFA, you will be liable to pay a success fee if your case
is successful. The success fee is not recoverable from your opponent. The
success fee is an uplift on our standard fees and is our reward for sharing
the risk of litigation with you. Full details of our standard and discounted
fees and the success fee will be set out in the CFA. The level of the success
fee will depend on the nature of your claim/defence and we will provide a
full explanation to you about the level of the success fee prior to entering
into the CFA.
Costs incurred prior to the entering into of a CFA
In order that we are able to properly assess your case and its chances of
success, we will need to investigate your claim and in most cases will obtain
advice from a barrister on the merits of your claim and some cases also
expert advice. Unless we agree otherwise, you will be liable to pay for the
costs of the investigation and obtaining the advice.

Getting in touch
For more information on our Funding and our Litigation
Services please contact David Whiting on 01295 204105
or email at dwhiting@se-law.co.uk
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Dispute Resolution Team

Spratt Endicott has a team of highly experienced experts in the field of Disputes and Litigation.
David Whiting
(Director)
Tel: 01295 204105 Email: dwhiting@se-law.co.uk
David leads the Dispute Resolution team. He take time to fully understand his clients and
bring a cost-effective common-sense approach to complex problems. He is a tenacious
litigator, but often settles disputes using alternative forms of dispute resolution, especially
mediation.

Shamsher Pangu
(Director)
Tel: 01869 222302 Email: spangu@se-law.co.uk
Shamsher has specialised in all areas of dispute resolution for over 25 years, and
undertakes a diverse range of Civil and Commercial Litigation. He also has assists clients in
the area of contentious probate, including claims under the Inheritance (Provision of Family
and Dependants) Act.

Kyle Wyness
(Associate)
Tel: 01295 204135 Email: kwyness@se-law.co.uk
Kyle advises on a wide range of litigation matters. He has considerable experience in
property related disputes acting for landlords and tenants of commercial and residential
property and advising on all aspects of property and real estate litigation.

Petra van Dijk
(Associate)
Tel: 01295 204159 Email: pvandijk@se-law.co.uk
Petra provides advice on a broad range of disputes. She has a particular expertise in
insolvency, dealing with all aspects of insolvency related matters, and has extensive
experience of acting for Insolvency Practitioners, companies, directors and private
individuals.

8

spratt endicott
SOLICITORS

52-54 The Green, South Bar Street, Banbury, Oxfordshire OX16 9AB
T 01295 204000 F 01295 204010
E enquiries@se-law.co.uk www.se-law.co.uk

FS 69034

Authorised and regulated by the Solicitors Regulation Authority. Registration no. 608169
FCA Authorised No: 709546

